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MATTER QOF: Bertil teterson -~ Meritorious Claim

DIGEST: Reemployed annuitani's official duty station
vas designated near his residence in Arizona
and emplovee was erroptously reimhursed for
trevel and Subsistence expenses for duty
performed jin Virginia, Duty station must
be where major part of duties are performed
and cannot be desiqgnated elcewvhere in order
to pay such expenses, {laim for travel and
subsistence expenses s not for reporting
to Conqress as meritoripus claim,

This action is in response to the request of
My, Bertil Peterson, a retired Pederal emplovee, for
relief from collection of errcneous vayments of travel
and subsistence expensi's which were made incident to his
reemployment by the Department of the Interior (Interior),
We have "also received a report f£rom Interior recommending
that this cace be submitted to Congress under the
Meritorious Claims AhAct, 31 U.S.C, § 2)6 (1970).

The record before us indicates that Mr. Peterson
retired in July 1973, from his position with the National
Park Service as a Realty Specialist at the Colonial
National Park, Virginia, and that in 1975 he was asked
to return as a reemployed annuitant to assist with the
purchase of additional property within the boundaries of
the Park. It appears that Nr. Peter soh expressed some
reluctance to return to the Colonial Natiornal Park from
his residence in Glendale, Arizona, in view of the travel
and suhsistence expenses which would he incurred and the
fact that liis salary would be reduted by the amount of
his annuity. Under these circumstances, Tnterior cdetermined
that Phoenix, Arizona, would be consxdexed Mr. Petercon's
official duvty station and that he %ould, therefore, be
entitled to travel and subsistence erpenses while emploved
in Virginia.

Mr. Peterson accented the offer of rceemployment under
those: circumstances and was employed during the periods from
August 29, 1975, to October 18, 1975, and [rom February 22,
1976, to March 30, 1976. Subseguently, during the cotu se
of a Civil Secivice Commission audit, thiz perconnel action
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vas questioned, and Interior dAntermined it had erred in
designating Phoenix, Arizone, as Mr., Peterson's official

duty station. The agepncy has determined that lWr. Peterson

vas erroneously reimbursed for trave) and subsistence

expenses in the amount of $3,055.24, and, while the agency

has sought to collect the erroheous‘payment from Mr. Peterson,
ic has also recommended that his case be submitted to

(ongress under the Meritorious Claims Act,

our Office has long held that the logcstion of an
employee's place of official business or official duty
ttation precsents a question of fact and constitutes the
place ai which he pet forms the major part of his duties
and is expected tn spend the greater part of hic time.
See 32 Comp. Gen. 87 (1952). In addition, we have held
that an agency may not designate an official duty 3tation
conttary to the actual circumstances for the purpose of
paying an employee per dlem for temporary duty in another
location. 19 Cemp. Gen. 347 (1939); and 10 id. 469 (1931).
based on the record before us, we aqree with Interior's
decit.ijon that Phoenix, Arizona, was erroneously designated
a8 M, Peterson's official duty station.

It i5 unfortunate that the officials of Interior
exceeded their authority by erroneously determining
Hi, Peterson's official duty station and authorizing
travel and subsicstence expenses, but it is well established
that the Ynited States can be neither bound nor estopped by
the unauthorized acts of its agents, See Federal Crop
Insurance Corporation v. Merrill, 332 U.S. 380 (1947).

With reqard to the application of the Meritorious
(Laims Act, 31 U.S.C. § 236 (1970), that Act vrovides that
vhien a cJa1m is fllLd in this Office that may not lawfully be
eadjusted Ly the use of the applicable appropriation, but
vhiecnh claim in our judgment contains such elements of leqal
l2ability or eaquivry as to be deserving of Lhe consideration
of Conaress, it shall be submitted to the Congress with our
iecommendations. The remedy is an erxtraordinary one and
ite uvse is limited to extraordinary circumstonces.

The cases reported for the consideration of the Condress
gencerally involve equitable circumstances of an unusual nature
vnich are unlikely to constitute a recurring problem, gince to
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report to the Congress a particular case when similar equities
exist or are likely to arice with r1espect to other claimants
would constitute preferential treatment over others in similar
circumstances.

. The' 01rcum8ran"es of Wr. Peterson's case are neither
unbsual nor unlilely to recur. "therefoie, we do not find the
elements of unbsual legal liability or equity which would
justify our reporting his claim for travel and suvhsistence
expenses to the Congress for its consideration under the

Meritorious Claims Act.
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